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2019 - Unrest in Hong Kong - Initiative to Form an Independent Commission of Inquiry
Background

Since February 2019 Hong Kong has been gripped by disturbances and tearing of its social fabric
following the proposed introduction of the "Fugitive Extradition Amendment Ordinance" (the Bill). The
like of such disturbances has not been seen in Hong Kong in over 50 years.

Notwithstanding statements from the Chief Executive as to halting work on the Bill, Government has not
brought calm to the situation and is widely perceived as having failed to respond to two key requests
from people in all sectors of society: first, that the Bill be formally withdrawn in accordance with LegCo’s
Rules of Procedure, and second, that violence and responses to that violence be examined by an
independent Commission of Inquiry.

Indeed, just about every sector of the community believes that it is hardly possible to make these social
conflicts worse. There is remarkably broad consensus from business, academia, political circles, and
even former and current senior civil servants in favour of establishing a statutory independent
investigation committee in some form in order to conduct a comprehensive review of all incidents of
these social conflicts.

A comprehensive review would begin with fact-finding and then move on to making appropriate
recommendations in the hope that current conflicts could be resolved and for Hong Kong society to
resume maintenance of the rule of law and enjoy its customary freedoms, order and progress.

Objectives & Scope

The principal goal would be to conduct a thorough investigation of the events since February 2019 and
to examine the range of causes of a series of peaceful mass protests; conflicts with the police and their
responses; people being attacked by unidentified people; damage by protesters to public facilities
including the forced entry into the Legislative Council; defilement of the People’s Republic of China
emblem at the Beijing Liaison Office; interruptions to public transportation; the use of offensive
weapons; the discovery of explosives; and an analyses of background, influencing and funding.

Key persons whose role might be reviewed include the government's main leading officials, police
management and on-site commanders, organizers or activists involved in organizing and handling the
protests, including politicians, whether based in Hong Kong or overseas.

Participants whose role would be considered include individual demonstrators, current and former
police officers, journalists, onlookers, government agencies, hospitals, and executives of transportation
companies.

While the investigation would consider the roles of officials, protesters, government agencies, the media
and others, it is important that the investigation is focused on the events and their causes, rather than
be tasked with trying to apportion blame on particular individuals, groups or agencies. The investigation



would aim to report with conclusions and recommendations in order to achieve rebuilding and
reconciliation:

1. Establish and reconstruct the main facts of the entire social conflict: the truth, including actions by
senior levels of government leading up to and following the events of June; the police's decision-
making process in the context of and in response to the occurrence of multiple conflict; the
situation, role of each participant, and so forth.

2. Ascertain facts and draw high level conclusions: political structure and its impact on society, the
economy and the people of Hong Kong; and any other relevant conclusions.

3. Recommend improvement and reform of systems, policies and ways of doing things in order to
avoid the recurrence of such events.

4. Recommend remedies to address serious social conflict, promote social reconciliation; whether
certain offences committed, by any party at all, might be exempt from prosecution or convictions
pardoned; measures for parties, including public officials, police, and others to improve adherence
to the rule of law; the matter of a partial or general amnesty; review of certain leadership and
management steps, responsibility of politics, administration, and public morality.

Powers & Safeguards

Investigation would be in the form of an inquiry constituted with powers similar to those conferred by
the Commissions of Inquiry Ordinance, Chapter 86 of the Laws of Hong Kong. The Commission would
comprise a body of 5 Commissioners drawn from judges, retired senior civil servants and scholars. The
chairman should be appointed from among Hong Kong’s retired and esteemed senior judges. The
Inquiry would draw from the expertise of relevant professionals with legal, social work, security services,
and others with relevant expertise.

Evidence would be taken in public or, in exceptional circumstances, in camera. The Commissioners
would exercise the kind of powers conferred by Cap.86, including to call witnesses to obtain information
and documents. Significantly, and as additional safeguard, persons appearing before the Commission
would enjoy total privilege against evidence received being used against them at all in any later civil or
criminal proceedings.

Persons appearing before the Commission can be accompanied by a lawyer.

The Commission would be appointed by the Chief Executive no later than 31 August 2019 and expected
to produce an interim report by 31 January 2020 with a final report by 31 March 2020. Alternatively, the
Commission would be initiated by the Legislative Council following a Private Members’ Bill.

Terms of Reference for the Commission
A proposed set of Terms of Reference for the Commission to undertake the inquiry is attached.
Conclusion

Solving serious political, ethnic, and social conflicts by means of independent investigations has proved
effective and positive in previous years, both in Hong Kong and elsewhere. An independent investigation
allows all parties to the conflict agree to calm down and look for the main truth of the facts; then, based
on facts, they can rationally discuss the issue of responsibility and the treatment of aftercare. In
addition, agreeing to accept the investigation is an important step for the government and the private
sector to release goodwill and pursue rational resolution of contradictions; by taking this step, we can
reduce the hatred and hostility of the other side and pursue a peaceful solution to justice.
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Proposed Terms of Reference for a Commission of Inquiry

1. To ascertain the facts leading to the wide-spread public opposition to the introduction of the
Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill
2019, including but not limited to inquiring into the manner of the Government’s handling of the
Bill from its presentation to the announcement of its decision on 15th June, 2019 to halt its
work in relation to the Bill.

2. To ascertain the facts concerning clashes among the Police, protesters, journalists and other
members of the public during and/or shortly after the public order events and other forms of
demonstration or gathering during the months of June, July and August 2019 and such other
occasion(s) as the Commission sees fit, including but not limited to establishing whether any
person(s) employed deliberate tactics to provoke clashes, applied excessive force in relation to
clashes or was otherwise responsible for the promotion or encouragement of clashes.

3. Inthe light of its findings to make recommendations on

a. consultative measures and other steps to be taken by the Executive when
contemplating and presenting controversial or complex legislation;

b. appropriate measures to be adopted towards the policing of large crowds of protesters
while preserving rights to free speech and peaceful assembly;

c. measures conducive towards securing consensus and reconciliation in society generally;
and

d. such other matters as the Commission sees fit.

Prepared at a Forum on a Commission of Inquiry, organized by the Professional Commons and the Hong
Kong Democratic Foundation at the Centre for Comparative and Public Law, on August 10, 2019.
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